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Office of General Counsel
Federal Election Commission
999 E. Streat N.WY.
Washingtan, DC 20463

Dear General Counsel,
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CUHMI%S%:J 'oN
2ISEP 21 PHfa: 05

OFFICE oF geN
CounsE; AL

303 E. Broad Street
Columbus, OH 43215

September 20, 2010

MUR# (383

Enclosed please find one original and three copies of a Complaint filed by Mr. Dan La
Botz, the Socialist Party of Ohio candidate for United States Senate in Ohio, against a
consortium of eight news organizations in Ohio and Rob Portman and Lee Fisher, the
Republican and Dumecratic camdidates for United States Benate. Mr. La Botz alleges a pretty
straight-forward vielation of the FECA, theat is, the newrs consortitan of eigist corpurdte members,
Lea und Fisher, did nst estairlish any ariterin at ail for the dehetes. Mr. La Batz mpexiedly, np
until the filing of this Cemplaint, har attempted to leasn the eritarie in an effort to satisfy
whatever standards were immposad. The news Raspondents, ONO and its carporate membars,

have steadfastly refusest to reveal any ebjective standards.

Because the debates are scheduled to begin in the first week of October 2010, and given
the clear nature of the violation, Mr. La Botz respectfully requests that the General Counsel
expedite these proceedings and seek either conciliation with the Respondents or a preliminary
injunction in federal court so that he might participate in these important debates.

M. La Botz’s mailing sddress, which is listed in § 2 of the Complaint, is: Dan La B,
Ciminnati, OH 45220. Mine is un the letterhead. Plsasz let me lasowv

if tere is anything I can do to assis in this process.

Sincerely,

Wk A<

Mark R. Brown
Attorney-at-Law
614-236-6590
mbrown@law.capital.edu

law.capital.edu 303 East Broad Street / Columbus, Ohio 7 43215-3200 / phone 614 236-6800 / fax 614 216-6356
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+3 OHIO NEWSPAPER ORGANIZATION; = ;
THE TOLEDO BLADE; THE (CANTON) REPOSITORY;
THE (CLEVELAND) PLAIN DEALER: THE
COLUMBUS DISPATCH; THE CINCINNATI murNo. 0385

ENQUIRER; THE DAYTON DAILY NEWS; THE
AKRON BEACON JOURNAL; THE (YOUNGSTOWN)
VINDICATOR; ROB PORTMAN; and LEE FISHER

COMPLAINT

1. Dan La Botz, the 2010 Socialist Party of Ohio candidate for the United States Senate in
Ohio, brings this Complaint to the Federal Election Commission (hereinafter, FEC or
“Commission”) egainst the Ohio Newspapar Organizatioan (ONQ), a for-prafit association of
eight for-profit corporations organized under the laws of the State of Ohia, Rob Partman, the
Republican Party’s candidate for the United States Senate in Ohio, and Lee Fisher, the
Democratic Party’s candidate for the United States Senate in Ohio, for violations of the Federal

Election Campaign Act (FECA). _
COMPLAINANT

2, Dan La Botz is the Bocialist Party of Ohio’s candidate for Ohio’s 2010 United States
Senate seat. He is qualified under Ohio law for the 2010 general election ballot and will be
formally listed on Ohio’s ballots throughout the state as the Socialist Party of Ohio’s candidate
for United States Senate. He is running against Lee Fieher, the Demacratic Party nominee, Rob
Portman, the Republican Party nominee, Eric Deaton, the Constitution Party’s nominee, and
Michael Pryce, an independent, for the United States Senate in Ohio. Mr. La Botz’s mailing
address is: Dan La Botz, , Cincinnati, OH 45220.

RESPONDENTS

3. The Ohio Newspaper Organization (ONO) is a for-profit, unincorporated business
association consisting of the eight largest newspapers in Ohio. These eight newspapers are all
for-profit corporations organized under the laws of Ohio, and all benefit financially from the
operations of ONO. The ONO’s purpose is to share news stories between its eight members and
jointly participate in reporting the news for the profit of its members. ONO’s members are all
jointly financially vested in ONO’s decisions and actions, and all jointly profit from ONO’s
decisions and actions. ONO’s and its eight members sponsorship of the senatorial debates
1
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between Rob Portman, the Republican candidate, and Lee Fisher, the Democratic candidate,
benefit ONO and its eight members financialfy by creating news and increasing readership.

4, The Toledo Blade, the (Canton) Repository, the (Cleveland) Plain Dealer, the Columbus
Dispatch, the Cincionati Engnirer, the Dayton Daily Nsws, thc Akuon Banacon Journal, and the
(Yonngstawn) Vigdinstan are the eight corparete memhers of ONO. . All of these ni¥ws
orgarizations participete in ONO’s decisions, ell ace financially bencfitted by ONO’s deaisians,
and all are individvally and jointly responsible far ONO’s actions. The mailing addresses of the
eight corporate news organizations joined in a business assaciation known as ONO are:

Tire Akron Bmacon Journat
44 East Exchange Street
Akmmn, OH 44308

The Toledo Blade Company
541 N. Superior Street
Toledo, OH 43660

The (Canton) Repository
500 Matket Avenue South
Canton, OH 44702

The (Cleveland) Plnin Deaitx
Plrin Dasaler Plaza

1801 Superior Avenue
Cleveland, OH 44114-2198

The Columbus Dispatch
34 South Third Street
Columbus, OH 43215

The Cincixaxati Enguirer
312 Elm Street .
Cinniamati, OH 45202

The Daytmn Daily News

Cox Ohio Publishing Media Center
1611 South Main Street

Dayton, OH 45409

The (Youngatown) Vindicator
107 Vindicator Squam
Youngstown, OH 44503
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5. Rob Portman is the Republican Party’s candidate for Ohio’s 2010 United States Senate

seat. His campaign’s mailing address is: Portman for Senate, PO Box 39, Terrace Park, OH
45174.

6. Lee Fisher is the Democratic Party’s candidate for Ohio’s 2010 United States Senate seat.
His campaign’s matling address is; Fisher for Ohio, PO Box 1418, €olumbns, OH 43216.

FACTUAL ALLEGATIONS

7. On September 1, 2010, ONO and its corpcrate mesnbers announced that they were
sponsoring a series of debates between Lee Fisher, the Democratic Party’s candidate for Ohio’s
United States Semate seat, and Rob Portman, the Republican Party’s candidate for Ohio’s United
States Senate scat. See U.S. Senmte candidate agree to three televised debates, Columbsus
Dispatch, Ssptomber 1, 2010 (Attachmunt 1). Tite thwee debates ure to be sponsured by ONO
and its membue, and all will be televised by elther by indepesdent bromicast bperatois or
broadcast cperaiams owned by or sffilisted with ONO meotbaes. Negotiatioms betwean the

_ major-puty candidates for United Statno Senato int Ohio end ONO took place begimsieg in June

2010, ces Lefter from Marion H. Little, Jr. ta Mark R. Brown, datad September 14, 2010
(Attachment 2) (“ONO began to put togetber its proposal for the instent debate in June 2010”).

8. The debates negotiated by ONO, its corporate menters and the Fisher end Podmon
canpuigos have been formally schaduted o be hald in Cleveland, Toledo ami Coltiskus during

.the month of October 2010.
‘9, The firat debate is sechedulzd to be held in Toledn, Okio on Qetober 4, 2010 at 7 PM at a

loeal public high schoal. See Fisher and Portman spar on Oct 4 in Toledo on live television, The
Toledo Blade, Sep. 8, 2010 (Attachment 3). The second debate is scheduled to be held in
Cleveland an Octnber 8, 2010, at naon at the City Club of Cleveland. See U.S. Senste candidate
agree to thnee talevised dehates, Cohumbus Dispatoh, September 1, 2010 (Attzechmaont 1). The
third, debate is scheduled to be held in Cohunbus on QOctober 12, 2010 at 8 pm as a “studio
debate,” see U.S. Senate candidate agree to three televised debates, Columbus Dispatch,

September 1, 2010 (Attachment 1), with the precise location of the studio not yet announced.
See Attachment 4.

10.  All three debates are to be hreadcast live on local television. The: first and secand
debates in Toledo and Cleveland will be carried by ONN. See Attachment 4. The: first debate in
Toledo will also be carried by Toledo television station WTVG (Channel 13). See Fisher and
Portman spar on Oct 4 in Toledo on live television, The Toledo Blade, Sep. 8, 2010 (Attachment
3). The thisd dehote in Columbus will bn carried by ONN ard Colmabos television station
10TV. See Attachment 4. Accarding to the Columbms Dispatsh, the two local television stations
broadcesting the debates are “local TV partaers of three of the eight newspapers sponsoring the
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debates ....” See U.S. Senate candidate agree to three televised debates, Columbus Dispatch,
Septemiber 1, 2010 (Attachment 1). -

11. A panel of four newspaper reporters drawn from the eight members of ONO will question
tha two canditiites at all thiea dubaies. See U.S. Senate pemdidzes agoes to iltee televised
@ebates, Columbm Dispatch, Sépiembar 1, 2010 (Attachmest 1). Thofmoderator will. by a
journelist affilisted with osre of the eight newspspars® partnering TV stations, Jd.

12. Complainant, Dan La Botz, is duly qualified to appear on Uhio’s ballot as the Socialist
Party of Ohio’s candidate for Ohio’s United States Senate seat for the 2010 general election.

13. The Somalist Pady USA, of which tbe Sociaiiat Party of Ohbin is a member, is a direet
descendant of Eugene Debs’s Socialist Party of America. Eugene Debs ran for President five
times from 1200 to 1920. See RAY GINGER, THE BENDING CROSS: A BIOGRAPRY OF EUGERE
Vicrok DEBY (1949) (rucounting Debs’s presidential nasapaigns). In 1912, Debs sme 6% of the
pomilar’ vate—more than 900,000 voten all told. See JAMES CHACE, 1912: WILSON, TAFT &
DERS—THE ELECTION BHAT CHANGED THE COUNTRY (2004) {desoribing tha 1912 possidantial
election).

14.  Historically, the Sociaiist Party of Amezica has performed better Ia Ohic tham in most
other staivs. In 1912, for example, Debs won 8.69% of the vote (90,144 votes) in Ohio’s
presidential election. See 1912 Presidential General Election Results—Ohio
(http://uselectionaflas. org/RESULTS/). In 1920, while serving time in federal prison for
protesting the Great War, Debs won 57,147 votes in Ohio, or 2.83 %ofthosecastfarPresxdau
See 1920 Rresidential Election Resutts—Chio (http://umlectionatias.org 3/

Nomman Themes, nibning on the Socialist Party ticket, eontinued wirat Debs staried hay wmndng
64,094 votes (2.46%) in Ohio. See 1932 Presidential] Election Resulis—Ohio
(tt://uselectiopatlas org/RESULTS/).

15. A osignificant perventage of Americans, and 4 large percentage of Americaus living in
Ohio, favor the ideas sxpressed by Socialist Party enndidates. A Gallup Poll from Febiuary of

! Eugene Debs and the Socialist Party have a unique connection to the State of Ohio. Debs, after all, was arrested in
Canton, Ohio for deliwering u speach oriticieig the war aifort in 1913 See Gitiger, suprnr, at 377. He was chargedd
with egpionage, lost in the Supreme Caurt, see Debs v. United States, 249 U.S. 211 (1919), and spent sevenal years

in prison., See GINGER, supra.

’ItwnhrgelybmnfSomMamuthnﬂ\eOlnohgmnmm»gedmhaﬂotmhmmmm
minor parties. According to Richard Winger, editor of Ballot Access News, the Socialist Labor Party in 1946
auxpnsmglywonlS!iSSvotesﬂonUm&dStntuSmtcmtmdll,203votes£or00vemor See Richard Winger,
Ballot Format: Must Candidates be TYeated Equally?, 43 CLEVE. $T. L. REV. 87, 90 (1997). This development,
Wiager reports, did not please Ohio’s legislators. Jd. In an effort to keep Socialist candidates off the ballot and stop
Henry Wallace’s “progressive” campaign for President in 1948, the Ohio legislaturc in 1947 crased party labels
from miror casdidatis’ hallot-listings sad attesupted to prevent indepesadent presiduntizl candigater from weing
Ohio’s petitios process. 4 at 90-91.
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2010 reports that “socialism™ is'viewed favorably by 36% of Americans. Pew and Rnsmussm
polls have produced similar results. See .

;_sta_taﬂixb_ta-

16.  Because of unconstitutional ballot access restrictions existing in Ohio before 2008, see
Libertarian Party of Ohio v. Blackwell, 462 F.3d 579 (6 Cir. 2006); Libertarian Party of Ohio
v. Brunner, 567 F. Supp.2d 1006 (S.D. Ohio 2008), minor-party candidates, including Socialists,
have been routinely and unconstitutionally prevented frem running for office since the 1940s.

17.  Ohip’s unconstitutiunal exolusion of minor-party candidates for gixty-plus years from its
ballots has led Ohio’s primary news outlets, including the eight corporate members of ONO, to
habitually and presumptively foas coverage axclusivaly on the two major parties. Ohin news
orgauizatiens; especially those whn have jpined to farm the ONO, have made a hahit of ignering
candidates who are not affiliated with either the Democratic or Republican Parties. The first poll
that even mentioned Dan La Botz (conducted by the Columbus Dispatch), for example, was not
released -until September 5, 2010, see Darrel Rowland, More Ohioans plan to vote for
Republicans in the election, and they are excited to do so. But a lot can happen before Nov. 2,
The Columbus Diqmtch, Sept. 5, 2010 (Attachinent 5), several months after polls focusing
exchmvely on Fisther and Pommn begtm bemg conductai. See, eg.,

M M g&gphmslm&s olno senngg merch 4 201 (Rnsmussm Poll) Ser
genemully

http://www.realcl iti eb/ohio sonate nortman vs fisher-
1069.hitml#polls (Real Clear Palitics Imtmg af all polls relevant to Ohio’s 2010 senatorial
contest).

18. . The Columbus Dispatch poll desoribed in § 17 wes coaducted by mail botwesn August
25, 2010 and Seneamber 3, 2010, see Rawland, supra, which wes after ONO and its members
had already decided to exclude La Botz from its scheduled debates. It could therefore not hnve
played a part in ONO’s and its members’ decision to exclude Complainant.

19. ONO’s and its membership’s sponsorship of the debates described in 9§ 7-11 was
negotiated exclusively with the campaigns of Respondents, Rob Portman and Lez Fisher.
Complainant’s campaign was never contacted about his availability. He was never notified of the
negotiations with the Fisher and Portman campaigns. He was never asked by ONO, its members,
or the Fisher and Portman campaigns, about his desire to be inchauded in the debates described in
1Y 7-11. Notwithstanding that he is an official, recognized party candidate on the ballot in Ohio,

5
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ONO’s and its corporate members’ scheduling of the debates between the Republican and
Democratic candidates for United States Senate was accomplished without the Complainant’s
knowledge. Conplaimmt wes pever iavited, was never notifled, was pever informed of any
criteria usatt for deciding who would e in the dolmtes, and ovas pever afforded sny opportunity
to demonstrate ﬁgm oo satisfind any “pae-existing objective nriterin” jusiifying hin hlclusingn the
debates. ’ R & o .

20. Complainant learned of the negotiations surrounding the debates described in 9§ 7-11
only because he read a news article in the July 20, 2010 issue of the Columbus Dispatch
reporting that negotiations were under way. See Jonathan Riskind, Debate details lie ahead for
Fisher, Portman, The Columbus Dispatch, July 20, 2010 (Attachment 6). On July 25, 2010, La
Botz published a letter in the Columbus Dispatch complaining #bout his exclusion from the

discussions. See Attachment 7. During fhe six weeks that followed, Complainant was not
conttctet! by my memibtor of the ONO abbount the debates.

21.  On August 23, 2010, Mr. La Botz’s campaign created an online petition for open and
inclusive political debates. The La Botz campaign directed the petition toward the attention of
Ohio’s Szcretary of State and asked that the Secrctary of State irnderveme. See
htto:{/www change org/petitigns/view/petition_for inclusive political debates in ohio. On
September 5, 2010, following the ONO’s announcement that only Portman and Fisher would be
included in its debates, La Botz sent a letter to the ¢ight mewspapers that make up the ONO
requesting that he “be included in the debates which your erganization is helping t organize.”
None of the recipients respoaded. On September 6, 2010, Mr. La Botz personully pkoned Mr.
Tom Callinan, editor of the Cineinmti Emquirer, and lelt a message rogarding bis exclusion from
the dehntns. Mr. Callinan mevor rerionet the caii. That same tay tin: nantpaign iasueé a press
release colling for Mr. Ea Rotz’s inclusion in The dohates. None of the ONO’s msenbers
responded. On September 7, 2610, Ea Botz’s campaign lmmched 2 new enline petition, tidis tam
targeting the editazs of the eight newspapers comprising the Ohio Newspaper Qrganization. Sae
htto:/ferwwe.change org/petitions/view/petition for inclusive, senate candidate debates in_chio.

22. In rexpomse to this savemd online petition, Complahanm reorived on Sicitonther 8, 2010, 8
resnansn from Mr. Firuce Winges, editor and vice-presidaot of the Aknex Beaonn Jouminl, ane of
the eiglwt corposaie memthars of QGNO. Mr. Winges adthitted in an o-tanil message (Attachment
8) that ONO used no pre-existing objective criteria to exclude La Botz:

The Ohio Newss Organization genamiy frllows the stamhuce used hy the Commission on

Prusidential Debates, which allows for anly the major-party candidates to debete. The

logic is sound: In a television debate format, when time constraints limit the number of

questions and answers to be heard, it is of the utmost importance that voters hear from the

two candidates who are clearly the front-runners for the office. While we have and will

continue write about third-party candidates when warranted, including them in debates
6



limits Ohioans’ ability to hear answers from the top candidates on issues critical to the
state’s future.

23. Contrary to Mr. Winges’s assertion, the Commission on Presidential Debates does not
automatically preclude minor candidatos fram participating in its debaten. Instead, the o
. Cemsmiasion follows “pre-existing objective criteri®® that is, whether a candidate objwuvely -t

polls 15% of the popular vate prior ta the structnring of the debate. Ses Beckar v. FEC, 230 F.3d
381, 386 (1* Cir. 2000).

24. Mr. Winges erroneously concluded that the Commission on Presidential Debates “allows:
for only the major-party candidates to debate” and that this approach was lawful under the
FECA. Mr. Winges and the ONO likewisc erroneously concluded that the ONO and its corporate
members could simflarly and lawfully “afiow for only the major-party candidates to debdte.”

25. On September 10, 2010, Complainant, tixough legal counsel (3r. M2k R. Brown), sent
via United States Mail a letter (Attachment 9) to each of ONO’s corporate members advising that
the ONO’s exclusive structuring of the debates violated the FECA and demanding thet he (Mr.
La Botz) be included in the debates. Qn September 14, 2010, ONO and its members responded
via an electronically transmitted letter to Brown. See Attachment 2. In this letter, ONO’s legal
counsel (Mr. Marion Little) asserted that “ONO considered a number of objective criteria in
determining which candidates to invite. Specifically, the ONO considered front-runner status
based on tlren-existing Quimnipiac and party polling, fundruising reports, in addition to party
affifiation.” (Emphasis original).

26. M. Little did not in his letter explain what thresholds a qualified candidate needed to
meet por cite to any documents or information that established these alleged criteria before
invitations were handed out to Portman and Fisher.

27.  The alleged criteria referred to by Mr. Little in his September 14, 2010 letrer had mever
been made known to Complainant or anyone else outside tite small circle of eight ONO members
and the Pertman and Fisher emnpaiges bofbre September 14, 2010—long after the debates had
been finalized and Complainant excluded. These alleged criteria have never been made
genetally and/or publicly known.

28.  The alleged criteria alleged by Mr. Little are not criterin within the common meaning of
the word. A “criterion,” according to most dicticnaries, is a “standazd on which a judgment or
decision may be based.” See, e.g., Merriam-Webster’s Online Dictionary (http://www.merriam-
webster.com/dictionary/criteria). Quinnipiac polls, party polling, and fundraising reports only
constitute evidence used ta satisfy whatever standard has been set. This evidence does not, and
cannot, constitute the abjective standard itself. The alleged evidence cannot be the criteria.
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29. The evidence identified by Mr. Little is not even objective:

a. Quinnipiac polling from November 2009 through the present date has never
menuoned or mcluded the Complainant’s, Mr. La Botz, name or paty. See
h cle com/epdls/2010/seste/nlt/vhio_senate portman ys_finhar-
_ogglmﬂ_ (Read Clenc Rolitics listing af all polls reiergit to Ohio’a 2010 seoaterial contest
including Quinnipiac palls). No objeative otservar would he eile to coms to any conalusion
about M. La Botz’a or the Socialist Party’s popularity relative to Fisher’s and Portmaa’s by
looking at these polls. The polls “push” the major candidates.

8 “Party polling” is by definiden partisun aad not sbjvetive.

(3 “Funidraising report” is meaningless in ths absance of greater specificity,
including how much fundraising was required and how it weighed in the ONO's decisional
calculus.

30. Complainant was never asked to supply his own party polling or fundraising reports to
the ONO or any of its members. He was never invited to explain why the Quinnipiac polls were
not truly objective indicators of his support. He was pever contacted by the ONO or its

.members. He was never told what the ONO’s criteria were.

31,  The only atomsble standards identified by Mr. Littio im tis September 14, 2010 letter to
- Mr. Brown were “frant-runmer” status and “‘party affiliaten.” “Front-runner” status, however, is
.; too-vague to constitute an objective criterion. “Party affiliation,” likewise, is too amorphous to

have any objective meaning. Moreover, tho FEC has previously wamed against using party
affiliation as a eriterion. Iudeed, ity saje usn io impermissible wndar the FEC’s rules.

32.  On September 14, 2010, after receiving Mr. Little’s electronically-transmitted letter, Mr.
Brown e-mailed to Mr. Little (at his invitation) several additional questions in an effort to clarify
the ONO’s alleged criteria:

[Y]ou loosely cite "Quinnipiac and party polling, fundraising reports, in additien ® perty
affiliitidn.” Can you tai ntore spetific in texms af polling and finidraisitg munits?

Is it your position, on behalf of the ONO, that it was prepared to only invite two
candidates to these debdtes?

What objective arifaiis dié¢ Mr. La Baiz {or any other anadidate) hevo {o sotisfy to be
invitad tq the structuring of the senatorial debates or the debates themselves?
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AN

When were these criteria reported to the campaigns or otherwise made generally
available so that quatificd caddidates migh attempt to satisfy thon?

See Attachments 11 and 12. @) o .

Mr. Brown concluded by stating that “your response does not fully resolve my client's concerns.
We stand by our domand. We believe there is good cause to believe that the ONO is violating
the FECA ....” See Attachment 11.

33. M. Little respondad to Mr. Brown'’s follow-up questions via an electronically-submitted
letter on September 16, 2010. See Attachment 13. Mr. Little did not answer any of the questions
posed, and mude it clear that there was absolutely no showing Mr. La Botz could e made to
gaih ¥wn invitation to the debates. No other ageni representing the ONO und its corperate
membecs her reaponded }o Mx. Brown’s questions.

34.  On September 10, 2010, Complainant sent to Mr. Portman and Mr. Fisher letters via U.S.
Mail advising them that their participations in fhe debates organized by the ONO and its
corporate members violated the FECA. See Attachment 10.

35. ONO and its members relied on no pre-existing objective criteria to justify ignoring
Complainant, not inviting him, and categorically excfuding him from its scheduled debates. It
provided Complainant with no notice, invitation, nor opportunity to meet whatever criteria it had
in place. ONO and its membuss senunurily decided timt they would invite only the iwo major-
party curxlidutos to the staged dehsies becanse they were the twe eandidates of the Deneccradic
and Republican: Prrties. The two major-party camiidates, Prrtman aad Fisher, lmowingly and
voluntazily participated ia, corstructed, and accepted ONO’s and its members’ standards. They
bargained for and accepted QNO’s exclusive invitation becanse they anticipated political and
financial gains that naturally are attached to major news organizations’ (print and broadcast)
exclusive coverage of campaigns and debates.

OLATION

36. Tho Fmieral Elnction Cammaign Act (FECA) prohibits corporations from making
contributions or expenditures “in connection with” any federal election. 2 U.S.C. § 441b(a).
The FECA defines “contribution or expenditure” to include “any direct or indirect payment ... or
gift ... to any candidate, campaign committee, or political party or organization.” Id. §
441b(b)(2)-

37.  The general prohibition described in § 36 is subject to three exceptions, which permit
corporate funds to be used (1) for internal corporate communications; (Z) for nonpartisan
9
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registration and get-out-the-vote campaigns by a corporation directed to its stockholders and
executive amd administrative personnel and their families; and (3) for the establishment of a
separate segregited fund used for politieal purposes. Id. § 441b(b)(2)(A)-(C). In addition, tho
FECA's genseal dnfinition pection also addresses the terrn “expenditure,” defining it to include
any paynreats meslie “for tin: puwpaos 6f influsecing eay elention for Fedeml offiee,” id §

'431(9)(A)(i), bt not to include “nonpsrtiam artifity designed to eacoifage individmals to vole

or to register ta vete.” Zd. 43 t(9)XB)(ii).

38.  Under the FEC’s regulatory scheme, corporate contributions and expenditures may be
used to defray the costs of conducting candidate debates where those debates are held by
nonpartisan organizations, at least so long as those organizations and the structure of the debate
meet oertain eritoria. Two intorrelated repulstions prodtice this result. First, 11 CF.R. § 110.13
delimreates the requirernents for debstn singimg orgmmimstions, tiebate stacture, and critesia for
candidete geleution necessary to cualify dir exxmiption frem the contributiorr and expenditurs
restnictinns. Delwte staging orgenizetions must gither be noapoofit erginiaations that “do nut
endorse, supparf, ar opppse politieal oandidates or paliticai partics,” or broadcasters that are “sot
owned or controlled by 2 political party, pelitical cammittee or candidate.” 1t CF.R. §
110.13(a). Next, the candidate debate must include at least two candidates and not be structured
“to promote or advance one candidate over another.” 11 C.F.R. § 110.13(b). Finally, debate
staging organizations are required to use “prs-established objective criteria to determine which
candidates may participate in the debate ....” 11 C.F.K. § 110.13(c). In partictiar, the PEC’s
regulahons elearly state: “For general election dcbates, stuging organizations(s) shall not use
narfinntion by a patticular politienl party as the sele obJecuve criterion o determine whwsther to
inetitde i cannlidate in 8 detlate.” Id.

39. The FEC has statad that “[s]taging organizations must he nhis to show that their abjective
criteria were used o pick the participants, and that the criteria were not designed to result in the
selection of certain pre-chosen participants.” See Buchanan v. Federal Election Commission,
112 F. Supp.2d 58, 74 (D.D.C. 2000) (quoting FEC statement).

40. The court in Buchanan v. Federal Election Commission, 112 F. Supp.2d at 74, opined
that “[t}aken togather, thooe statemends by the mogulation's drafters strongly suggest that the
objectivity mquirsment preciades debatet sprimma fom selneting & level of support so high that
only the Democratic and Republican nominees could reasonably achieve it.”

41. ONO's and its corporate memhers’ astions viclate the FECA’s han on varporate
cansributions and 11 C.F.R. § 110.13(c) for fonr independent reasans: (1) ONQ and its corparate
members had no “pre-established objective criteria to determine which candidates may
participate in the debate;” (2) ONO and its corporate members used “nomination by a particular
political party as the sole objective criterion to determine to include” Fisher and Portman in the

10
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debates; (3) the ONO and its members structured whatever criteria they imposed “to result in the
selection of certain pre-chosen participants;™ that is, the criteria were designed so “that only the
Demoeratic and Republican mominess could reason=bly achicve it; and (4) ONO and its
corpourate enembuors kept their criteria seqct und failed te disclose thenr to auyome gutside ONO,
ite membem, and the Portnan and Fisher campnigns, thns denying to qunlified tandidates

'(mclwdmgLaBotz)theoppommtyltomwtthnaHegedeﬁmn. o

42. ONO and its corporate members are “broad ” within the meaning of 11 CF.R. §
110.13(a)(2). ONO's members are all for-profit corporations. ONO and its corporate members
benefit financially from sponsoring debates. The only permissible mechanism for ONO and its
corporate members to stage debates involving federal candidates is for ONO and its corporate
members to comply with the terms of 11 C.F.R. § 110.13(c). Because ONO and its corporate
members have mot complied with 11 C.ILR. § 110.13(a)2), they are in violation of the FECA's
ban nn curporate conm’thxuunl See2 U.S.C. § 441b(a).

43. Because the FBCA prehibits “any candidate” from “knowingly ... acceptfi
receiv[ing] any contribution prohibited by this section,” 2 U.S.C. § 441b(a), Fnsher and Portman
are also in violation of the FECA’s ban on corporate contributions. Fisher and Portman
knowingly conspired with ONQ and its corporate members to construct exclusive dehates in
violation of 11 C.F.R. § 110.13(a){2). Complainant notified the Fisher and Portman campaigns
by United States Mail on September 10, 2010 that the debates sponsored by the ONO and its
corporate members violated the FECA. Still, Fisher and Portman have chosen to participate in
the debates and knowingly accept the xmlawful corporate contribution.

BEMAND FOR RELIEF

WHEREFORE, Complainant, Dan La Botz, respectfully requests that the Commission
investigate the allegations contained in this Complaint, declare that the Respondents are in
violation of the Federal Election Campaign Act and applicable FEC regulations, and impose
sanctions commensurate with these violations.

FOR EXPED: PROCEEDINGS
AND EMERGENCY RELIEF

Complainant further requests that the Commission take whatever action it may deem
necessary and appropriate to expedite its proceedings and cause emergency relief to be entered to
prevent the ONO’s planned debates from taking place without Complainant’s participation. This
includes attempting immediate conciliation under 2 U.S.C. § 437g(4)(A), instituting emergency
proceedings in the United States District Court for the Southern District of Ohio in order to
obtain a temporary restraining order and/or preliminary injunction prohibiting Respondents from

11
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violating the FECA, see 2 U.S.C. § 437g(6)(A), and/or referring the matter to the Attorney
General of the United States for immediate prosecution. See 2 U:S.C. § 437g(5)C).

Swom to and subscribed before me this Hf day of September, 201

*1 swear under penalty of perjury that the allegations contdiied in this Complaint are, upon
information and belief, true and correct.

Swo

ursuant to 18 U.S.C. §1001

/méoéﬂ,&

Notary

My commission expires: __ 021 bl 20| (4

\\\“HH‘
WAy

....... Vil

PETER A.
STATE OF OHIO
Recorded in

Hamiiton
My Comm. Exp. 2/16/14

5" 2 NOTARY PUBLIC

12

Respectfully submitted,

Domed M. Lo &g

Wl -

Mark R. Brown

Attorney-at-Law

303 E. Broad Street

Columbus, OH 43210

614-236-6590
brown@law.capital.edu
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U.S. Senate candidates agree to three televised debates

ShareThis

Ohio's eight largest newspapers to sponsor events

Wednesday, September 1, 2010 11:00 AM

The Columbus Dispatch
Ohio's two major-party candidates for the U.S. Senate have agreed

to three, one-hour telavised tebates that will be hosted by the state's

eight largest newspapers.

Republican Rob Portman and Demacrat Las Fishar will debste in
Cleveland, Columbus and Toledo, the campaigns announced this

moming. The Cleveland debate will be held Oct. 8 at the City Club of

Cleveland. :

Dates end locations for the Columbus and Tolede debates have not
been set.

The one-hour debates will be televised by the local TV partners of
threa of the eight nawspapers sponsoring tha debates, 8s vell as by
ONN, the statewide cable news network. The City Club debate will
be held before a public audience, as is tradition. The debates in
Columbus and Toledo will be studio debates, without a studio
audience present.

The campuigns aecepfed ¥ pruposal from the neurspupers that a
pasel of four newspaper naportess pose quastione ut #ach @sbate,
_and that tha debates be moderated by a joueeiist affiliated with nse

of the partnering TV stations.

The joumalists will come from the staffs of tha sponsoring
newspapers, all members of the Ohie Newspaper Organization: The
Repository in Canton, The Plain Dealer of Cleveland, The Dispatch,
The Cincinnati Enquirer, Dayton Daily News, The Blade of Toledo,
Akron Beacon Joumnal and The Vindicator of Youngstown.

U.S. Senate candidates Rob
Portman, left, and Lee Fisher

DispatchPolitics

« DispatchPolitics.com
Cempilete covavege of Ohlo
politics

 The Daily Briefing
The Dispatch's public affairs
team sates the wppetites of
political junkien with bite-sizad
portions of the nawrs and what's
behind it.

* Buckeye Forum
Veteran political reportara
examine Ohio padlitics in this
weekly podcast.

Today's political
Fadays ol

* GE asks Drichaus fo revise
campaign ad

http://www.dispatchpolitics.com/live/content/local_m:ws/stories/2010/09/01/copy/senate-c... 9/15/2010
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- * Former Democratic chai
“Part of the mission of newspapers is to infarm our communities mm‘,,?d indicted md' :,T«.:; n

about the public pelicy pesifons being taken by thoss who sedk charges

publio office. By agreeing to these debates, Fisher and Potieam will | \ginovich helps clear path for
allow votars to hear first harid what agendta they'll puraee ¥f elect business aid

to the U.S. Benate,” said Benjasin Marvisan, sditor af Tha Dispatch. .
"We're delighted to be able in halp bring these dabates to Ohicans :ﬂmdmm’ prrmmry
and appresiativg-thet the campaigns believe in the value in public

debatos. * Hoath o eggchatence
Both candidates will appear on the Nov. 2 ballot. " Democrats fractring over tax

The newspaper oajaniaation sito will hest #vo debetos for the major- Blagojevich asks judge to

party candidates for governor. Gov. Ted Strickland, a Democrat, will nullify lone conviction

debate Resyublicaa John Kasigh, a ftwmsr conpizesman, slil debats = Campaign Ad Watdh: Zstk

Sept. 14 in Colurabus at COS! anel Oct, 7 in Toledo at the Driscoll Syace's Tragie' commamrainl

Alumni Center at the Unwe'smj of Toledo. While the one-hour » Senate candidataes fiexible on

debates are closed, requiring a ticket for admission, atidiences will tax cuts

be present. « School board primary proposal
gets little feedback

The same fortrat will be used for thke gubematorial débates as s

I v « Sheriff, humane society at
beirg veed in the senate debates. odds over dogs' care in Pike

County

* Neighborrood inadboy seak
consistency an home rulen

» Waest Jefferson nmayor ousted
in recall vote :

¢ Licking County ernisiang taars
in historic Jail

« Few back SWACO fre request

= A civil fight

¢ Clinton: Dems dngreve 2 more
years

« Child-support workers won't get
3.5% raises

» Chief justice reawis
foreclosure deadines

« Backer of refasandum oo siots
remains mystery

« August state revenue ran
higher than expected

« The Hot Issue: Did the debate

change your mind stet cither
Gov. Ted Strinklmsd or John
Kasich?
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Astiie publighed Septamber 08, 2010 c Riho d ®
Fisher and Portman sn
live television

By YOM TROY
BLADE POLITICS WRITER

The two major-purty candidates mmowsomus Senate ssalt
will faba off in thala first fllmised debele Ocl. 4 in Toledo.

Pab Portman aad Democrat Lee Fisher agreed on the terms of
three debates with representatives of the Ohio Newspeper Organization,
which includss The Biade.

o Yoledo TV gtation WiVL-TV,
39 E Channel 13, will hosi tha (ve
- 4 mnh.'z‘-.nlmd.

Ho soid tha laimte will ) ailared
via ssielile mather Gltis TY
sistions.

K2 Zoom | Photo Reprints

The one-hour event is 1o start at 7 p.m. and Is 0 s sariemmtat by Chasasl
13's Diane Larson. Questions will come from a panet of reporters from The
Biade, Dayton Dally News, Plain Dealer of Claveland, and the Columbus

e 2
. dohgies are set for -Oct. 8 ot he Claveland Club and
mumm;%u-mmm%.—'

Mr. My anld Wir. Poravaly wo for 139 set el by Feputlism
mmmhnumm o

ursu-r-mouummy

generai, has been Ohic's leulsnant [ RELATED STORV:14t Pisher

mu—murm—- TV nd tinks GOP sival Perimea to
former Cincinnati-ares fobs lost to China

hmmuMMu

S0 taw, ONB volass have felawed Bie »s cmally Srough
mwmmmm o

The thres five dabiian will giua Viewers as opporturily to form firsthand
impmymionn el candidates’ demeanar, of ive ksues, antl policy
idons, said Kurf Famck, emcilive edior of Tha Riade.

“It Is Gsvious how important tils area Is to oach of the poltiical parties,” Mr.
Franck sald. “Voters in northwest Ghlo can really make a difference in who
wins and who loses this November, and the campaigns recognize fhis.”

htto://tolednhlade. corfheNela/2010MNRANEWS09/9070366
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mmmmmmmum
thols cape in Talsde Ocl. 4, 59 wiilas tha dehblan.ty falinw

Holy Shuiman, Mr. Fisher's press sacretay, sald, “Lee Figher is exciiod
sbout the opportunlly (o discuss his plan (0 create jobs st the debste in
Toleao es he has Baen doing saross e sl in Ml (o Joby Pirst toor.

"The dabdte will showesse for Gitis volers s very clear conirast Ditween
Congressman Rob Portman - the economic architect of the falled Bush
mnmummmmmﬁq“mm uhe hod
m-umunﬁmh nd gre=sie joha"

m—a—mmwﬁaﬂ.mmam
Ohlaans with a dear choice belween Lisutanant Govemer

dishonest, negative sttacks snd Rob Portman's positive, pro-growth, and
Pro-jbs Vison Wy fhe SRS,

*Tivs saite Fras &JTIed the (033 of nasrly 400,000 jods ile Lisctenark
o-mm-hmumwm. wo're sure
Usutansnt Govemor Fisher will continue his tired stiacks on Rob, the truth
bﬁh--mmhumbmmhhulmnu
than have gdrie ovresess.” sho said.

mmms.umwmavm MM

The twspaper Srgenizubin st wil fest Weo Subxmies for ths 13)0r-pai
candiieieg e govewmy. i

Gov. Ted Strickdand, a Demacrat, and Republican John Kasich, a lormer

congreseman, &re 15
mmunmmmcmummu The
Toledo gubemaicrial debate will be brozdcast liva on WTOL-TV, Channet
".

pione me wenin e of alling B
su-u-# uim-m-nd?-mu—”.'

slections are going to take on grest
Ium. lumbhm-\ﬂhh pariner with The Blade
In the presentetion,” he *

Mr. Trouring seld the avalable in the school
-Mmhmalmm mm:'n:?-m;am
and is en qpuosianhy i samsase Yohein Saiis: Goivate.
Contant Yam “loy ut:

or 419-724-8058.

Sagelhis
Pormanant Link

meirat f0 eusfimeuht!-
s Wrvice, you accept the 1erms of our sistament and
Please read them.

Sevesed

You need 1o be registerad and togged in to post a
Comment.
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« Democrats sue to get tabels on fudicial batiots | w00
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Tom Walton
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- More columnist stortes

Palice sack suspects in fatal ahooting of
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- 1) ] w
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.
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a» Nows Headlines
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» Business Headlines

o BP report blarws liself, others for ol spilf
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& Sports Headlines

o Vikings-Saint: Great way e gat gt
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«» Features Headlines

o CNN names Plars Morgan as Lany King's : !
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DISPATCH POLL RESULTS

GOP resurgent
ShareThis

More Ohioans plan to vote for Republicans in the election, and
they are excited to do so. But a lot can happen before Nov. 2.

Sunday, September 5, 2010 03:00 AM
BY DARREL ROWLAND
THE COLUMBUS DISPATCH

Republican candidates have grabbed double-digit leads in the races
for governor and the U.S. Senate, and the swelling red tide could
lead to a GOP sweep of statewide offices, the first Dispatch Poll of

13044334227

the 2010 campaign shows.

WRh vdter enthiusiasm running neerty these times higher among W ko
Republisans than Democrais, GOP gunetnatodal condidate John iyt )
Kasich leada by 12 poinis exear Gov. Ted Strickiand while GOP CHARLIE ZIMKUSDISPATCH

Senate hopeful Rob Portman tops Lt. Gov. Lee Fisher by 13 points.

“I am enthusiastic about the upcoming election because it will kick
out many of the incumbents," said survey participant Aivars Vimba,
70, a retired technician from suburban Cincinnati and a Republican.
"My wife, who hasn't voted in years, will vote this time." ‘

At the other end of the state, Echvard Obloy, a 62-year-old laavyer
and management gonsultant from Tcledo, said, "This is probably the
single mact impurtant elootion in my lifetime. if the country delivero
control to ihe Demourats agin, no govamer on (Fresident Barack)
Obama's accelerator will be in place and as a consequence we'll be
unabie to reverse course hafara he leaves offico.”

Strickland's camp conceded weeks ago thet he would probably lose
if Ohio still had only limited early voting. But with any eligible voter
now able to get an absemes baliot, Deimocrats have more than 30
days starting iate this month to get their less-thani-enthused base out.

G R RN RN R~ KT SnmMivalennfentincal vews/sterins/2010/09/05/e0py/gop-resu... 9/15/2010
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Early voting could be enhanced in Democrat-rich large counties
because locel officials malled applications for afisertter baflots to all
volem arel are paying the retorn posfage, a facior that brnegid a
GQO# fedari! leweuit last waelr.

In theory, the political dynamics also could be transformed by the two
debates between Kasich-and Strickland - the-firat is next week - and
the three matchups between Portman and Fisher. '

Republican candidates lead for all down-ticket statewide offices on
the Nov.2 ballot: former U.S. Sen. Mike DeWine for attorney general,
Deleware County Prosscutor Dave Yest for auditor, state Sen. Jon

Husted for secnzlary of stdve, state Rep. Josh Mandet for traxvsater,
Juatior Maureea O'Connar fan uhief justice and Justics Judith Aan
Lanzinger for re-elastion.

The mail survey of 1,622 randomly chosen registered Ohio voters
* from Aug. 25 through Friday has a margin of sampling error of plus
or minus 2.2 percentage points.

13044234228

Thus wheh the emor mergin and urducided vetere are teken inio
acaount, the only axce:thart currently appears out of reach for the
Democrats is chief justice, where O'Connor has a huge lead over
cunerd Chief Justics Eric Brown, swpointsti by Strickdeaad inst sring,
N& minor-paity candirints got mare thew B poiniefor eny effine.:

'Of course, polls taken before Labor Day, particularly for lower-profile
races, can change dramatically, especially once TV uds hit the
airwaves. That might augar well for such big-bankroll candidates as
Husted and Democrat David Pepper in the auditor’s race.

Beonese iiee campaiyhe fer everyihing scept governar and U.S.
Senate litmsiy have aten ali-but-invivible 1o arist Ghio voters, ii's
prasumably the Republinan Iabul that is carrying the siay for now.

The supporters of every statewide GOP candidale are two tc three
times as likely as those who are hacking the Democratic candidate to
say they are mare enthused than usual for this year's election.

However, that Republican advantage all but disappears in the
matchup fer justice and atlually is reversed for chidX justice; jadicial
carotitistes donit cesry a perty dasinnatien an the neneral eisstinn
bailat.

The party label is key to respandsint David Murray, 64, a
telecommunication technician and unipn memhan from Daytan, who
is vating a etraight Republican ticket.

“Regretfully, this current crop of Democrats has repeatedly proven
themselves, aimost without exception, untrustworthy of the power
associated with their offices," he said.

dotenins2040190/0 5 oep/aR S e U e
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If Republicans end up winning all the statewide contests, it would match the GOP “three-peat sweep”
of 1994, 1988 and 2002 and return Ohio to the all-Republican rule that the state exparienced frem

1996 through 2006. Just four years ago, Democrats wan every stateveda nonjutiiolol race encepl
auditor. .

Such an outcome also would give the GOP contro! again of the state Apportionment Board, which
redraws legislative districts, ane:thus an upper hagg in General Assemhbly races for the next decade.

If Ohicans' sunlirvents favoring Republicans extend to tegislative and congressional races, that ceuld
mean the GOP will retake control of the Ohio House and vuinerable first-term Democratic members
of Congress such as Mary Je Kilroy of Columbus will be knooked out of office.

Stricklsmd won by mors than 20 points oven Secretary of State J. Kennedh Bilechwidl four years ago,
but less than two-thirds of those who say they voted for the Democrat in 2006 are backing him now.

“(Former Gav. Bob) Taft was a disaster, and | wasn't happy with the way things were going under the
Republicans so | voted Democratic rather than for Strickland,” said one of those switching sides,
Ralph Holter, 68, a retired sales representative from suburban Cleveland.

“I'm not thrifled with him either. | liked what | heard ebout Kesich whon he wes in Congress.”
Strickland is certainly not without defenders.

138044334229

| chose Gov. Strickland because he has not had enough time to accomplish his goals because the
national economy has been in the tank for sa fong. | like his plans and hope he gets four more years
to implement them," said Frank Ottena, 80, a retiree from North Canton.

John McMaken, $1, a pharmacist from Mason, said, "I would be considered a Republican but am
going to vote for 'Strickland because he has done a gowd, nonpartisan job, especially corsidering the
economic climate."

But McMahen returns to his GOP roots for the S8onate race because fiu lives in Fortraan's former
congressianal dldtrict anti "he did a goed job."

Dennis Stieber, 50, a deputy auditor from Norwalk, is voting for Fisher, who also was the state's
development director.

"Lee Fisher was a true ﬁghfer for us here in Norwattk when our Norwalk Fumiture plant closed. He
came here personally to broker a deal with other-investors to help keep the company in some type of
solvency with new management. He kept jobs here."

drowland@dispatch.com
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Debate details |ie'ahead for Fisher, Portman

ShareThis
Tuesday, July 20, 2010 07:18 AM
BY JONATHAN RISKIND
The Columbus Dispatch

Let the debate over debates begin!

Democratic Lt. Gov. Lee Fisher's U.S. Senate campaign yesterday
chalinged his GOP nval 10 asven debates, beginning in early
August, to be held at agreed-upon locations in Cleveland, Columbus,
Cincipnati, Toledo, Youngeiown, Dayton and southaaniern Chie.

Jessica Towhey, spokeswoman for Rob Portman's campaign, said,
*Of course there will be debates. We look forward to a series of
debates, and we'll be in touch with Lt. Guv. Fishe’s campaign to
work out the details."

' It's no surpdse that Fistier, Ohio limgtenant govermnor, iv first gut af thxe

box wilh the dabate challenge. The eendidate who lags in carapaign
cash oftan is the mnit eager to face off in as many debates as
possible.

Fisher reported $1.3 million on hand as of the end of the year’s
second quarter, compared with Portman's $8.8 million. Portman
already has been on the air statewide with two television ads, while
Fisher has yet to run his first general-election spot.

In a letter to Portrman, Fisher says; “While you and | trave propoced
vautly pifferant ptans ju get eur eaonomy rhoving forward apain, we
bath haere @ responeibility te shars osir plems fer areatiiig jobs dinegby
with Ohivana.”

Portman, a former congressman from Cincinnati and budget director
and trade representative for President George W. Bush, helped Bush
in 2000 and Vice President Cheney in 2000 and 2004 prepare for
debsates by standing in tor their Democratic rivals.
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Debates ought to include all candidates

Sunday, July 25, 2010 03:02 AM

Tuesday's Dispatch article "Debate details lie ahead for Fisher, Portman” neglected to mention that
Rob Portman and Lee Fisher are not the only U.S. Senate candidates. One of the big debates
surrounding the debates is the right of the public to hear fram candidates, such as myself, who are not

from the two major parties. )

TIZ04433423%

Often, only the corporste perties, the Republicans and Democrats, get a hearing, even though
Americans are increasingly fed up with them. Thres recent polis — Rasmussen, Gallup and Pew —
suggest that about one-third of the American people are sympathetic to socialism. Yet the Socialist,

Grean and other parties seldom are inciuded in the debates.

Shouldn't the Amarican publie have the right to hear from all of the candidetes? And shouldn't The
Dispatch make it a point to inform the public about the range of candidates, parties and platforms?

| am eager to debate the other candidates. | think Ohioans want to hear all of the altematives.
DAN La BOTZ
Ohid Sogialist Party
Candidate for U.S. Senate
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